Landed Estates Court, &c. (Ireland), Bill. 



ARRANGEMENT OE CLAUSES. 



Clause. 

Preamble recites 21 & 22 Viet. c. 72., 24 & 25 Viet. c. 123., 
28 & 29 Viet. c. 88., and 28 & 29 Viet. c. 101. 

1. Judges of tlie Court to be Two only. 

2. Rules, &c. made by Lord Chancellor and One Judge only to 

be valid. 

3. Rates of Duty on certain Estates reduced as set out in Schedule. 

4. Repeal of 29th Section of the Debentures Act : Stamp Duty on 

Land Debentures. 

5. Repeal of Eirst Part of Sect. 62. of Stat. 28 & 29 Viet. c. 88. 

6. The recited Acts of last Session to be carried out by Recorder of 

Titles. 

7. Pirst Appointment of Recorder of Titles. 

8. Euture Appointment of Recorder of Titles. 

9. Examiners and Recorder of Titles may act for each other. 

10. Chief and other Clerks to transact such Business as the Judges 

may direct. 

11. Power to consolidate the Offices of Registrar and Recorder of 

Titles. 

12. Messengers, &c. to hold during Pleasure. 

13. Short Title and Construction. 

Schedule of Duties. 



[Bhl 174.] 
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BILL 



Reduce the Number of Judges in the Landed 
Estates Court in Ireland, and to reduce the 
Duties payable under the Record of Title and 
Land Debentures Acts. 

W HEREAS an Act was passed in tlie Session of Parliament 
holden in tlie Twenty-first and Twenty-second Tears of 
the Reign of Her present Majesty, intituled “An Act to 
“ facilitate the Sale and Transfer of Land in Ireland,” whereby 
5 it was enacted that there should he Three Judges of the Landed 
Estates Court thereby constituted : 

And whereas a Vacancy has arisen in consequence of the Demise 
of Charles James Hargreave, One of the said Judges, and it is not 
expedient, having regard to the State of the J udicial Business of the 
10 Court, that such Vacancy should be filled up : 

And whereas an Act was passed in the Session of Parliament 
holden in the Twenty-fourth and Twenty-fifth Tears of the Reign 
of Her Majesty, intituled “ An Act to reduce and alter the Rate of 
« Duty payable on Proceedings under the Statute of the Twenty- 
15 “ first and Twenty-second Tears of Victoria, Chapter Seventy-two, 
“ Section Eighty-eight, and for other Purposes and it is expedient 
[BiR 174.] A 2 further 
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c. 72. 
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c. 123. 
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further to reduce the Rates of Duty payable in respect of the larger 
Estates, and in respect of Partitions, Exchanges, and Divisions of 
Land : 

28 & 29 Viet. And whereas Two Acts were passed in the last Session of Parlia- 

28&*29 Viet, ment, intituled respectively, the “ Record of Title Act (Ireland), 5 
c. 101. 1865,” and the “Land Debentures (Ireland) Act, 1865,” and it is 

expedient to reduce the Stamp Duty payable in respect of Land 
Debentures, and to make better Provision for carrying out the said 
Acts of the last Session of Parliament : 

Be it therefore enacted by the Queen’s most Excellent Majesty, jq 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, as follows : 



Judges of 
the Court to 
be Two only. 



1. There shall be Two Judges only of the Landed Estates Court, 
and all Powers and Authorities which might by Law be exercised 15 
by Three Judges may be exercised by the Two existing Judges of 
the Court, and by their Successors in Office. 



Eules, See. 
made by 
Lord Chan- 
cellor and 
One Judge 
only to be 
valid. 



2. In the event of any Difference of Opinion arising between the 
J udges of the Court as to any proposed Bade, Regulation, Order, or 
Direction (excepting for the Removal of any Officer) in which their 20 
Concurrence may be required, it shall be lawful for the Lord 
Chancellor of Ireland, on such Matter being submitted to him, to 
determine the same ; and every Rule, Regulation, Order, or Direc- 
tion (except as aforesaid), when signed by the Lord Chancellor and 
by One of the said Judges, shall thereupon be as valid and binding 25 
for all Purposes as though such Buie, Regulation, Order, or Direc- 
tion had been signed by both of the said Judges. 



3. The several Duties set out in the Schedule hereto shall be 
levied and paid in lieu of those now payable ; and so much of the 
said recited Act of the Twenty-fourth and Twenty-fifth Years of 30 
the Reign of Her Majesty as imposes higher Rates of Duty than 
those set out in the Schedule hereto is hereby repealed. 

99th Se t'ou r ^ en ^~ n ^ n ^ Section of “ The Land Debentures (Ireland) 

oftheDeben- 1865,” is hereby repealed, and no Certificate under that Act 
tiires Act: shall be deemed to be a Deed within the Meaning of the Stamp Acts. 35 

o^Land^ ^ debenture under the said Act shall be deemed to be a Mortgage 
Debentures, for the Amount of the Principal Money thereby secured, and a 
Transfer of a Debenture shall be deemed to be a Transfer of a Mort- 
gage, and the Court shall frame and promulgate such Rules and 
Directions as it shall consider expedient for securing the Payment 40. 
of the Transfer Duty : Provided that where on the original making 
and issuing of any Debenture the same shall be stamped with a 

Duty 



Eates of 
Duty on 
certain 
Estates 
reduced as 
set out in 
Schedule. 
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Duty of Dour Shillings for every Hundred Pounds and also for any 
fractional Part of One hundred Pounds of the Principal Money 
thereby secured, then every Transfer thereafter made of such 
Debenture shall he exempt from the Stamp Duty which would 
5 otherwise be payable in respect of the Transfer. 



5. So much of the Sixty-second Section of the “ Record of Title JJfpe* 1 of 
Act (Ireland), 1865,” as enacts that the Record shall be under the ofSect.^. 
Management of several Officers of the Court, is hereby repealed. of Stat - 

c. 88. 

6. The Business of the Record of Title Office shall be conducted The recited 
10 by a “Recorder of Titles,” whose Duty it shall be to cany out the seSon^be 

“ Record of Title Act (Ireland), 1865,” and the “ Land Debentures carried out 
(Ireland) Act, 1865,” under the joint Direction of the Judges of the of 'ntleT^ 
Court, and with the Aid of such Offices and Clerks of the Court as 25 & 26 Viet, 
may from Time to Time be attached to the Record of Title Office by c ‘ 53 ‘ s ‘ 108 * 
15 Order of the Judges. The Recorder of Titles shall hold his Office 
during good Behaviour, subject to be removed by the joint Order 
of the Judges, made with the Sanction of the Lord Chancellor of 
Ireland, for some reasonable Cause to be in the Order expressed. 

There shall be 'paid to the Recorder of Titles a Salary of One 
20 thousand Rounds a Year, payable quarterly out of the Funds to be 
provided by Farliamcnt for the Expenses of the Court. 



7. Richard Denny Urlin, Barrister-at-Law, the Examiner attached F5 y st A P* ^ 
to the Court of the said Judge Hargreave (deceased), shall be the ESwof 
Pirst Recorder of Titles under this Act, and his Service of Sixteen Titles. 

25 Years in the Incumbered and Landed Estates Courts shall, in 
estimating the Amount of his retiring Allowance, be taken into 
account as though such Service bad been in the Office hereby 
created, and his Right to retire under the Provisions of the Thirty- 
eighth Section of the “ Court of Chancery (Ireland) Regulation Act, 

30 1850,” shall not be affected by his Appointment under this Act. 



8. When any Vacancy shall occur in the Office of Recorder of Future Ap- 
Titles it shall be lawful for the Lord Lieutenant of Ireland by 
Warrant to appoint thereto a fit Person, being a Barrister-at-Law or Titles. 
Solicitor of at least Ten Years standing, or having filled some Office 
35 or Offices in the Landed Estates Court for Ten Years. 



9. The Recorder of Titles shall be considered as an Examiner for Examiners 
the Purpose of winding up the Business now pending in the Chambers “ 
of the said Charles James Hargreave, and also for the Purpose act for each 
of discharging the Duties of an Examiner when directed by the 0,her - 
[174.] A 3 Judges 
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Chief and 
other Clerks 
to transact 
such Busi- 
ness as the 
Judges may 
direct. 



Power to 
consolidate 
the Offices of 
Registrar 
and Recorder 
of Titles. 



Messengers, 
&c. to hold 
during 
Pleasure. 



Short Title 
and Con- 
struction. 

21 & 22 Viet, 
c. 72. 



Judges of the Court, or during the Absence of an Examiner, and it 
shall he lawful for any Examiner to act in the Place of the Recorder 
of Titles during his temporary Absence. 

10 . The Chief Clerk, Second Clerk, and Junior Clerk now attached 

to the Court and Chambers of the said Judge Hargreave (deceased) 5 
shall be employed as the Judges may direct in the Business of the 
Court, and any or either of them may be transferred to the Record 
of Title Office, or to some other suitable Office in the Court, but 
no such Employment or Transfer shall involve any Decrease of 
annual Salary to the said Officers or either of them. 10 

11 . When any Vacancy shall occur in the Office of Registrar of 
the Court, or in the Office of Recorder of Titles, if it shall appear to 
the Judges that such Offices can be conveniently united, they shall 
certify the same to the Lord Lieutenant, who may thereupon by his 
Warrant unite the said Offices, and thenceforward the said Offices 15 
shall be filled by the same Person at the Salary herein-before 
appointed for the Recorder of Titles; and after such "Onion shall 
have taken place all future Appointments to the joint Office shall 

be made by Warrant of the Lord Lieutenant on the joint Recom- 
mendation of the Judges of the Court, or, in default of such 20 
Recommendation, by the Lord Lieutenant at his Pleasure. 

12 . Every Tipstaff, Crier, or Messenger in the Landed Estates 
Court shall hold his Situation at Pleasure, subject to be dismissed by 
Order of the Judges. 

13 . This Act may be cited for all Purposes as the “ Landed Estates ^ 
Court Act, 1866,” and in construing it the same Meanings shah be 
assigned to Words as were assigned to them by the said recited 
Act of the Twenty-first and Twenty-second Tears of the Reign of 
Her Majesty. 



SCHE- 
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SCHEDULE of Duties to be payable in respect of Sales, Decla- 
rations of Title, Partitions, Exchanges, and Divisions of 
Land to be made by Order of the Landed Estates Court. 

1. If the Value of the Estate sold, or of which the Title s. d. 
5 shall be judicially declared, do not exceed 10,000/., then 

for every 100/. of Value a Duty (at the present Rate) of - 40 0 

2. If the Value exceed 10,000/., then for the Eirst 10,000/. 

at the Rate aforesaid, and for every additional 100/. of Value 
beyond 10,000/. a Duty of 5 0 

10 3. Dor every Partition, Exchange, or Division made by 

Order of the Court, where there is no Sale of Land, an 
uniform Duty in respect of every 100/. of Value of -26 
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